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PROJECT NO. 51841 

REVIEW OF 16 TAC § 25.53 RELATING § PUBLIC UTILITY COMMISSION 
TO ELECTRIC SERVICE EMERGENCY § 
OPERATIONS PLANS § OF TEXAS 

OFFICE OF PUBLIC UTILITY COUNSEL'S COMMENTS 
ON COMMISSION'S PROPOSAL FOR PUBLICATION 

The Office of Public Utility Counsel ("OPUC") respectfully submits these comments on 

the Proposal for Publication approved by the Public Utility Commission of Texas ("Commission") 

relating to Electric Service Emergency Operations Plans ("EOP") on November 30, 2021. The 

Commission proposes the repeal of existing 16 TAC § 25.53 and adoption of new 16 TAC § 25.53, 

Relating to Electric Service Emergency Operations Plans. The proposed rules implement Senate 

Bill 3, enacted by the 87th Texas Legislature, which amended Texas Utilities Code § 186.007.1 

OPUC proposes the following changes to proposed new § 25.53: 

1) § 25.53(b) - add definition for "entity" to subsection 25.53(b) for clarity; and delete 

reference to the term in subsection 25.53(a), 

2) § 25.53(c) - require disclosure of the cost of implementing an EOP in subsection 

25.53(c), 

3) § 25.53(d)(5) - inclusion of OPUC in required communications after "the commission" 

in subsections (d)(5) (A), (B), (C), and (D), 

4) § 25.53(e)(1)(C) - require communications with the public regarding impending load 

shed, and 

5) § 25.53 (f) - require drills within 3 months of filing of a new orupdated EOP. 

1 Tex· S.B. 3,87th Leg., R.S. at 36:20 - 38:16 (2021) 



I. § 25.53 (b) - DEFINE "ENTITY" 

The "definitions" section in proposed § 25.53(b) contains no definition for the term "entity" 

as used in the proposed rules. 2 Instead the definition for "entity" is tucked into the final sentence 

of proposed § 25.53(a).3 For the sake of clarity and ease of location, OPUC requests that the final 

sentence of § 25.53(a) be deleted, and that the definition for "entity" be included in the definitions 

section under § 25.53(b) as follows and the rest of the subsection renumbered sequentially: 

(b) Definitions: 

(5) Entity - refers to each electric utility. transmission and distribution utility. 

power generation company (PGC). municipally owned utility. electric 

cooperative. and retail electric provider (REP). and to the Electric 

Reliability Council of Texas (ERCOT) 

II. § 25.53 (c) - REQUIRE DISCLOSURE OF COST OF ENACTMENT OF EOP 

The proposal for publication lists a number of filing requirements for EOPs in proposed 

§ 25.53(c).4 However, as the representative for the state's residential and small commercial 

consumers, OPUC notes that the filing requirement under § 25.53(c)(1)(C) does not require 

disclosure of an entity's costs to respond to a prior incident.5 OPUC believes that EOPs should be 

effective and reasonable in terms of cost to consumers. OPUC therefore requests that costs 

incurred by an entity in implementing its EOP in response to a prior incident be included as part 

of the reporting requirement. OPUC proposes the following amendment to § 25.53 (c)(1)(C) 

(C) Beginning in 2023, the annual EOP must include, for each 

incident in the prior calendar year that required the entity to activate 

its EOP, a summary after-action report that includes lessons learned, 

2 Proposal for Publication ("PFP") at 6 (Dec. 1, 2021). 

3 PFP at 6, proposed § 25.53 (a). ("The term "entity" as used in this section refers to the above-listed 
entities.") 

4 PFP at 7-8, proposed § 25.53 (c) 

5 Id. 

2 



the monetary cost of implementing the EOP, and an outline of 

changes the entity made to the EOP as a result. 

OPUC fully supports the policy of having robust and effective EOPs; however, OPUC 

believes that transparency and good governance requires consideration of costs to the consumers 

who will ultimately pay the underlying price of developing, activating and implementing these 

plans. 

III. § 25.53 (d)(5) - INCLUSION OF OPUC IN REQUIRED COMMUNICATIONS 

As part of the EOP, proposed § 25.53(d)(5) requires transmission and distribution entities, 

generators, retail electric providers, and the Electric Reliability Council of Texas ("ERCOT") to 

submit communication plans that describe emergency communication procedures with various 

stakeholders.6 OPUC requests that § 25.53(d)(5)(A) - (D) be amended to include OPUC as a party 

to receive communications from an entity during an emergency. OPUC, through its website and 

other mediums, provides information to the public and serves as a valuable information platform 

during an emergency to ensure the widest possible dissemination of necessary information.7 

Additionally, OPUC is required by statute to promptly and efficiently act on complaints made to 

the office. 8 Prompt communication during a time of emergency will undoubtedly assist OPUC in 

accomplishing its statutory mission. OPUC therefore requests that it be included in the required 

communication plans. OPUC proposes the following: 

(5) A communication plan. 

(A) An entity with transmission or distribution service operations must 

describe the procedures for handling complaints and for 

communicating with the public; the media; customers; the 

commission; the Office ofPublic Utility Counsel (OPUO. local and 

state governmental entities, officials, and emergency operations 

6 PFP at 9 - 10, proposed § 25.53 (d)(5). 

7 https://www.opuc.texas.gov/. 

8 Public Utility Regulatory Act § 13.005. ("PURA"). 
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centers; the applicable Reliability Coordinator; and critical load 

customers directly served during an emergency. 

(B) An entity with generation operations must describe the procedures 

for communicating with the public; the media; the commission; 

OPUC: fuel suppliers; local and state governmental entities, 

officials, and emergency operations centers; and the applicable 

reliability coordinator. 

(C) A REP must describe the procedures for communicating with the 

public, media, customers, an€Kthe commission. OPUC. and the 

procedures for handling complaints during an emergency. 

(D) ERCOT must describe the procedures for communicating, in 

advance of and during an emergency, with the public, the media, the 

commission, OPUC, governmental entities and officials, the state 

emergency operations center, and market participants. 

IV. § 25.53 (e)(1)(C) - REQUIRE COMMUNICATIONS WITH THE PUBLIC 

REGARDING IMPENDING LOAD SHED 

Through its experience with Winter Storm Uri and fielding complaints from the public, 

OPUC believes that effective communication regarding impending load shed is vital to ensuring 

the calm and safety of the public in an emergency. Effective communication with the public 

regarding impending load shed could allow consumers with particular needs to make necessary 

preparations and avoid the economic damage or loss of life that Texas experienced during Winter 

Storm Uri. 

OPUC requests the addition of a new § 25.53 (e)(1)(C)(iv) to require, as part of the load 

shed annex,9 a procedure or plan for communicating with the public regarding impending load 

shed whenever possible during an emergency. OPUC understands this may not be possible in 

every situation but would request that an effective communication plan be in place for those times 

9 PEP at 11 - 12, proposed § 25.53 (e)(1)(C). 
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that it is possible to warn and provide the public with valuable information regarding impending 

load shed events. 

V. § 25.53 (f) - REQUIRE DRILLS WITHIN 3 MONTHS OF ADOPTION OF A 

NEW OR UPDATED EOP 

OPUC supports the policy ofrequiring annual drills to assess the effectiveness of an EOP.10 

However, OPUC believes one year is a significant length of time to allow an un-tested EOP to 

remain in place. OPUC therefore requests that upon filing of a new or updated EOP, an entity 

must conduct a drill in order to assess its effectiveness within three months of filing the new or 

updated EOP. 

(f) Drills. An entity must conduct or participate in one or more drills 

annually to test its EOP if its EOP has not been implemented in 

response to an incident within the last 12 months, or within 3 months 

of the filing of a new or updated EOP. If the entity operates in a 

hurricane evacuation zone as defined by TDEM, at least one of the 

annual drills must include a test of its hurricane annex. Following 

the annual drills, the entity must assess the effectiveness ofthe drills 

and change its EOP as needed. An entity must notify commission 

staff, using the method and form prescribed by commission staff, as 

described on the commission's website, and the appropriate TDEM 

district coordinators, by email or other written form, of the date, 

time, and location at least 30 days prior to the date of at least one 

drill each year 

10 PEP at 14 - 15, proposed § 25.53 (f). 
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VI. EXECUTIVE SUMMARY 

OPUC requests the following amendments to proposed new16 TAC § 25.53: 

(1) § 25.53(b) - clearly define the term "entity" in the definitions section of the rule for 

purposes of clarity and ease of location; 

(2) § 25.53(c) - require disclosure of cost of activating or implementing the EOP in the 

interest of transparency and consumer protection; 

(3) § 25.53(d)(5) - include OPUC in required communications to provide another outlet 

for vital communications during an emergency; 

(4) § 25.53(e)(1)(c) - require communications with the public regarding impending load 

shed to provide valuable advanced warning; and 

(5) § 25.53(f) - require drills within 3 months of filing a new or updated EOP in order to 

assess the effectiveness of the EOP. 

VII. CONCLUSION 

OPUC appreciates the opportunity to provide these comments and looks forward to 

working with the Commission and other stakeholders in this project. 
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Date: January 4,2022 

Respectfully submitted, 

Chris Ekoh 
Interim Public Counsel 
State Bar No. 06507015 

Zachary itephenson 
Assistant Public Counsel 
State Bar No. 24073402 
Brooke Camet 
Program Specialist 
1701 N. Congress Avenue, Suite 9-180 
P.O. Box 12397 
Austin, Texas 78711-2397 
(512) 936-7500 (Telephone) 
(512) 936-7525 (Facsimile) 
zachary.stephenson@opuc.texas.gov 
brooke.camet@opuc.texas.gov 
opuc_eservice@opuc.texas.gov (Service) 
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